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Tuesday, November 17, at 1:30 pm. 
 
Council Hearing regarding Expedited Bill 45-15:  Proposal to designate the 
Water Quality Protection Charge - which funds the Water Quality 
Protection Fund - an Excise Tax. 
  
I am testifying today in support of Bill 45-15, on behalf of seven organizations:  
Anacostia Watershed Society; Audubon Naturalist Society; Clean Water Action; Friends 
of Sligo Creek; Montgomery Countryside Alliance; Neighbors of Northwest Branch; and 
Rock Creek Conservancy. 
 
We are members of the Montgomery County Stormwater Partners Network. Founded in 
2005, the Stormwater Partners have always been wholehearted supporters of robust 
funding for our stormwater program.  
 
This funding is not a discretionary thing; rather, it is a mandate under the federal Clean 
Water Act, which requires us to implement a stormwater permit. I quote to you from the 
permit issued by the Maryland Department of the Environment in 2010: 
 

 
 
At stake is the stability and adequacy of Montgomery’s Water Quality Protection Charge 
and Fund, which now raises $32 million per year for water stewardship for a County 
with 1500 stream miles. We have testified in favor of keeping this Fund strong, and 
increasing the incentives for landowners to adopt effective, green, on-site practices.  We 
understand that this Expedited Bill 45-15 is urgently needed and we 
strongly support this bill. 
 
In the short term, the County faces a legal challenge, and a reluctance by municipal 
bond managers to support our water bonds due to the litigation. This bill’s proposed 
solution is to call this funding system an Excise Tax.  We support it because it will 
enable the County to provide long-term stability to the Water Quality Protection Fund. 



 

 

 
We note that this is NOT a “tax on rain,” but rather on land development practices that 
generate pollution, which the county is legally obligated to clean up. 
 
Our stormwater fee system is essential to our quality of life; it must grow over time, as 
we comply with permit mandates including retrofits addressing over 4000 paved acres, 
and maintenance of over 7,000 facilities. This work is essential to our stewardship of 
drinking water supplies and the health of the Chesapeake Bay, a national treasure.   
 
In addition to improved water quality, investing in green stormwater solutions like tree 
plantings will provide many other benefits, including improved health indicators and 
climate change adaptation. 
 
Montgomery's stormwater infrastructure operates as a complete system.  Each property 
owner pays into the system, based on their amount of impervious surface. But, in 
addition to providing local flooding prevention, this program covers systemwide 
maintenance and capacity needs caused by stormwater pollution. Utility fees, from 
electricity to drinking water, include charges that fund systemwide maintenance and 
capacity-building; our stormwater program is no different. 
 
Our Water Quality Protection Fund supports projects that do the following:   
 

• Restore local streams and protect public health;  
• Prevent erosion; 
• Reduce flooding and scour of roads and bridges; 
• Reduce raw sewage leaks, caused by stormwater scour; 
• Increase local property values by planting more trees. 

 
To insist upon direct benefit to each property owner as the sole basis for stormwater fees 
-- as some have interpreted the Chod case to be claiming -- flies in the face of 
established practice for public infrastructure programs including stormwater. 
 
Thank you for considering our views on this important bill.  


