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November 2, 2016 
 
U.S. Army Corps of Engineers  
Baltimore District Wetlands and Waterways Program  
Attn: Ms. Maria Teresi, CENAB-OPR-M 
10 S. Howard Street 
Baltimore, Maryland 21201 
 
Maryland Department of the Environment  
Attn: Ms. Emily Dolbin or Mr. Steve Hurt  
1800 Washington Blvd., Suite 430  
Baltimore, Maryland 21230-1708  
 
Maryland Department of Natural Resources 
Forest Service  
Attn: Ms. Marian Honeczy 
Supervisor, Urban and Community Forestry 
580 Taylor Avenue E-1  
Annapolis, Maryland 21401  
 
Re: Comments on joint permitting process for Purple Line environmental permits: CORPS CENAB-OPR-
M (MTA/PURPLE LINE) 2016-61278-M07; MDE Nontidal Wetlands and Waterways 201661278/16-NT-
0297/AI153609; MD DNR CASE NUMBER FCA S14-07. 
 
Dear Ms. Teresi, Ms. Dolbin, Mr. Hurt, and Ms. Honeczy: 
 
On behalf of our 10,000 members and supporters in the greater Washington, D.C. region, the Audubon 
Naturalist Society (ANS) hereby submits comments on the environmental permits for the proposed 
Purple Line jointly to the Army Corps of Engineers (USACE), Maryland Department of the Environment 
(MDE), and Maryland Department of Natural Resources (MD DNR). ANS supports greater use of mass 
transit and increased environmental protection and restoration in our region. We know that these twin 
objectives can be compatible. The environmental permits currently under consideration by your 
agencies represent a key opportunity to harmonize transit goals and environmental protection for the 
future Purple Line if it is built. 
 
ANS’s mission is to “[inspire] residents of the greater Washington, DC, region to appreciate, understand, 
and protect their natural environment through outdoor experiences, education, and advocacy.” Our 
mission work throughout the region is based out of our headquarters at Woodend Nature Sanctuary, 
less than a mile from the proposed Purple Line between the planned Lyttonsville and Chevy Chase stops. 
As neighbors, conservationists and educators, our Board, staff, members and supporters have an 
interest in ensuring that any future Purple Line construction employ best green building practices and 
environmental protections. Stormwater runoff in urban and suburban communities is the only source of 



 
 

2 
 

pollution on the rise in the Chesapeake Bay watershed, and it represents a primary threat to the health 
and integrity of our streams and creeks. Given the as-yet unremedied lack of detail in stormwater 
management plans for the Purple Line combined with the elimination of “green track” designs in the rail 
bed over the course of the last year, it is now essential that the environmental permits adequately 
manage stormwater in order to avoid, minimize and mitigate negative environmental impacts to the 
already heavily-impacted waterways of the DC metro region. 
 
The USACE, MDE, and MD DNR therefore should: 

 Follow the recommendations of the Montgomery–National Capital Park and Planning 
Commission to adopt county (particularly in Montgomery County1) stormwater mitigation 
regulations, rather than the less stringent state standards. 

 Mitigate stormwater runoff on-site within the Purple Line Right of Way (ROW), rather than by 
purchasing credits off-site or funding projects elsewhere. 

 The MTA should continue to work with local planning and environmental organizations to 
identify retrofit opportunities that will serve to address long-term environmental degradation 
caused by Purple Line construction. 

 Follow county tree preservation and mitigation regulations to ensure the protection of mature 
standing trees and off-site mitigation via reforestation for mitigation of any tree loss.  

 
Adopt Local Stormwater Mitigation Regulations 
 
Though we recognize that the state is not bound by Montgomery County planning regulations, we feel 
that county stormwater regulations should be adopted as a condition of the Section 404 permit.  The 
entire Chesapeake region has mobilized as never before to capture and treat stormwater.  Montgomery 
County is under stringent mandates in particular for redevelopment and new developments to 
effectively follow these laws and plans.  The same holds for Prince George’s County, which has 
committed its residents and businesses to pay $1.2 billion for local stormwater infrastructure 
installations in the next 10 years.  The Purple Line should conform to county standards, rather than state 
standards that do not come close to best practices for stormwater management. Consequently, the 
Purple Line project needs to incorporate and completely address these county stormwater standards 
and requirements in the construction process along the full extent of the project.   
 
Mitigate Stormwater On-site  
 
We agree with the Montgomery County Planning Board that stormwater mitigation should primarily 
occur on-site. ANS believes that off-site mitigation techniques such as purchasing stormwater retention 
credits or funding compensatory off-site projects are not appropriate in this instance. Given the 
sensitivity of the site and high degree of adjoining urbanization, it is vital that the majority of impervious 
runoff be intercepted before it can pollute local waterways. In addition, the counties are already 
encountering challenges in acquiring and treating sufficient impervious acres to meet their MS4 permits 
on time, a task which will only become harder if the state is competing with the counties for offsite 
stormwater management opportunities. 
 

                                                           
1 On March 20, 2014 the Audubon Naturalist Society affirmed our support of a memorandum drafted by the 
MNCPPC in response to the Purple Line mandatory referral process. The Planning Board’s memo made a number 
of recommendations that we feel are critical to mitigating the cumulative effects of the Purple Line project (see 
pages 1-23 and 1-24 of the MNCPPC memorandum, also included in the attached testimony).  
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If off-site mitigation is unavoidable, stormwater should be mitigated within the same HUC-12 level 
watershed, as close as possible to the impact site, and preferably along the same stream.   
 
Identify Retrofit Opportunities 
 
The work under consideration will take place in existing developed watersheds managed under MS4 
permits. Though minimum MDE design criteria for a redevelopment project have been proposed, these 
standards are unlikely to meet the evolving needs of counties facing significant population growth. This 
project provides a unique opportunity to address the growing challenges to managing stormwater 
runoff into local tributaries.  Local planning and environmental organizations should continue to work 
with the MTA to identify retrofit opportunities beyond MDE minimum design criteria to address long-
term regional environmental goals.   
 
Follow County Tree Preservation and Mitigation Regulations 
 
Project builders should commit to adopting Montgomery County tree loss mitigation regulations to 
ensure the protection of mature standing trees and off-site mitigation via reforestation for the 
mitigation of any tree loss. If off-site reforestation is unavoidable, it should occur within the same HUC-
12 level watershed and as close as possible to the impact site (preferably along the same stream) to 
ensure that the waterways impacted by lost tree cover benefit from mitigation. 
 

Thank you for your consideration of our concerns. If you have any questions regarding these comments, 
please contact me at any time. 

Sincerely, 

 

 

Eliza Cava 
Director of Conservation 
Audubon Naturalist Society 
Eliza.cava@anshome.org  
 
 
Attachments:  
July 9, 2014 Comment letter by Friends of Sligo Creek, Anacostia Watershed Society, Neighbors of 
Northwest Branch, and Audubon Naturalist Society. 
 
March 20, 2014 Testimony of Diane Cameron, Conservation Director, Audubon Naturalist Society, 
Regarding the Purple Line Mandatory Referral. Montgomery County Planning Board hearing  
 
October 29, 2013 Comment letter by Friends of Sligo Creek to Maryland Transit Authority. 

mailto:Eliza.cava@anshome.org


 

 

 

 
July 9, 2014 
 

Mr. Henry Kay, Executive Director for Transit Development  

 and Delivery 
Mr. Robert L. Smith, Administrator and CEO 
Maryland Transit Administration   
100 South Charles Street 
Tower 2, Suite 700 
Baltimore, MD 21201 
 
 Dear Mr. Kay and Mr. Smith 
 
Regarding the Purple Line transit project, we have serious concerns about the totally inadequate 
effort so far to plan for mitigation of stormwater as it impacts the Sligo Creek/ Anacostia 
watershed.  As it certainly will be more expensive and unlikely that adequate steps will be taken at 
some date after completion of the Purple Line in Silver Spring and environs, the time to address 
storm water mitigation is now. 
 
Friends of Sligo Creek, Audubon Naturalist Society, Anacostia Watershed Society, and Neighbors of 
the Northwest Branch are deeply concerned that public plans from the Maryland Transit 
Administration (MTA) to accommodate the Purple Line show that the upcoming Purple Line 
redevelopment of roads that drain into Sligo Creek captures only a minimal portion of the resultant 

stormwater.  The vast majority of pollutants and detritus, as well as the sheer quantity of water 

that is required to be treated by federal, state and county law, would go untreated. It is 

imperative that MTA plan for and commit to following Montgomery County’s Stormwater 

Management Criteria  (Montgomery County Code Section 19-26) for redevelopment.  This code 
section requires capture and infiltration as the first priority, and effective stormwater 
management whether on-site or off-site, for all the impervious surfaces related to a given project.  
MTA must take its specific guidance in water quality and forest protection in this effort from the 
Montgomery County Department of Environmental Protection (DEP) and Montgomery Park and 
Planning staff (MNCPPC).   
 
Specifically, there are several different areas of the Purple Line Project where stormwater would 
be inadequately treated according to your current design plans.  According to MTA public 
documents, on Wayne Avenue approaching Sligo Creek from the west (and ending in an outfall pipe 
called POI 56), there are 13 acres of impervious surface which carry stormwater to Sligo Creek, 
including the roadbed and Purple Line, which are being redeveloped.  Rather than treat a one-inch 
an hour flow of all 13 acres, the MTA proposes only to treat 1.04 acres of that area mostly using 
tree boxes.  On the east side, in the vicinity of Manchester Rd, of the 6 acres of impervious surface 
(directed to outfall POI 58), only 1.1 acres are being treated.  In the Long Branch creek area near 

the Piney Branch Road crossing, of 7.3 acres of impervious surface, only 0.7 acres are being treated 
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(this is associated with POI 61).  Long Branch downstream from this area already is in a highly 
compromised condition.  By virtually ignoring the mandate for the Long Branch area, the Purple 

Line project will exacerbate the creek’s degraded conditions precisely at the time they should be 

improved. 
 
As you may know, Friends of Sligo Creek (FOSC) is an all-volunteer organization dedicated to 
protecting, enhancing, and enjoying the ecological health of Sligo Creek Park and the wider 
watershed. Despite long-term damage from urbanization, the Creek has rebounded in the last 
fifteen years, thanks to informed, time-consuming, and expensive efforts by the County, MNCPPC, 
and citizen groups including FOSC along with allies including Audubon Naturalist Society, Anacostia 
Watershed Society and Neighbors of Northwest Branch. The beauty, water quality, forest cover, 
and wildlife habitat of the Park will continue to improve with concerted efforts by all parties.  
Please see the FOSC website: www.fosc.org. 
 
The entire Chesapeake region has mobilized as never before to capture and treat stormwater.  
Montgomery County is under stringent mandates in particular for redevelopment and new 

developments to effectively follow these laws and plans.  The same holds for Prince George’s 

County, which has committed its residents and businesses to pay $1.2 billion for local stormwater 
infrastructure installations in the next 10 years.  These projects should not have to mitigate state 
work on the Purple Line that does not come close to best practices. Consequently, the Purple Line 
project needs to incorporate and completely address these requirements in the construction 
process along the full extent of the project.  Afterwards will be too late.  County staff from the 
Montgomery Parks Department and the Department of Environmental Protection have registered 
their concerns in the Purple Line public comments repository, carefully outlining current 
shortcomings in the Purple Line plan as regards our down county creeks including Sligo Creek. In 
addition, FOSC and Audubon Naturalist Society have written and testified in support of the 
comprehensive stormwater program for the Purple Line project articulated by MNCPPC. 
 
While this letter is not the place to make recommendations on how specifically to address 
stormwater, we urge you to adopt recommendations by experts in MNCPPC and the County 
Department of Environmental Protection.  From many years of working with them, we appreciate 
that they know the watershed very well and have taken many useful actions to protect the creek.  
These include, for example, significant and widespread efforts to facilitate contract for and create 
bioswales, reforestation, porous surfaces and bioretention, as well as more elaborate underground 
projects. 
 
No project of this size should ignore or worsen efforts of the major County initiative to comply with 
requirements of the federal Clean Water Act.  The best and most comprehensive guidelines should 
prevail. 
 
Thank you for your consideration of our concerns and efforts. 
 
Kit Gage, President 
Friends of Sligo Creek 
 
Diane Cameron 
Conservation Program Director 
Audubon Naturalist Society 
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Dan Smith 
Public Policy and Advocacy Director 
Anacostia Watershed Society 
 
James Graham, President 
Neighbors of Northwest Branch, Anacostia River 
 

cc:  Governor O’Malley 

Frank Dawson, Chair, Anacostia Watershed Partnership, c/o MCOG 
Anacostia Watershed Citizens Advisory Committee 
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Testimony of Diane Cameron, Conservation Director, Audubon Naturalist Society 

Regarding the Purple Line Mandatory Referral 

Montgomery County Plannning Board hearing 

Thursday, March 20, 2014 

 

The Audubon Naturalist Society on behalf of our 6,000 members and supporters in the greater 

Washington, D.C. region supports greater use of mass transit and greater environmental protection and 

restoration in our region.  We know that these twin objectives can be compatible, although harmonizing 

them can also be challenging. 

We support the comments of Parks and Planning staff in the March 20, 2014 staff memo, in particular 

on pages 1-23 and 1-24 of this memo, concerning improved stormwater and mitigation requirements in 

order for this project to keep the damage from the Purple Line’s construction to Sligo Creek and other 

creeks to an absolute minimum.  We have appended to our testimony the excerpts from the staff memo 

that we support.   

In particular, we strongly support three points made in the staff memo: 

 MTA should work with M-NCPPC and DEP staff to provide stormwater treatment within the 
alignment.  

 It is imperative that the design team identify ways to maximize on-site treatment and ensure 

that impervious runoff is actually intercepted. 

 MTA should require the builders to achieve a higher overall level of SWM treatment prior to 
discharging into these important streams including Sligo Creek of the Upper Anacostia. 
 

In addition, we support the substance of the comments on the Purple Line project submitted on October 

29, 2013 by Friends of Sligo Creek to the Maryland Transit Administration.  These comments advocated 

for the preservation of trees, reduction in the use of toxic substances in materials and construction 

of the Purple Line, improved stormwater retrofits, and mechanisms for improving the trail on Sligo 

Creek. (these are also appended to this testimony). 

Thank you for considering our comments in favor of environmentally-sensitive and restorative 

construction of mass transit projects including the Purple Line.  
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Excerpts from the 3/20/14 MNCPPC staff memo on the Purple Line Mandatory Referral at 
http://www.montgomeryplanningboard.org/agenda/2014/documents/PurpleLineMandatoryReferral
sFINAL_000.pdf   {pp. 1-23 and 1-24.} 
 
Stormwater Management (SWM) 
 
The Concept Stormwater Management plan includes Environmental Site Design (ESD) techniques (e.g.  
bioswales, green roofs, microbioretention, pervious pavement, planter boxes, rain gardens, etc.). When 
these techniques are not practical, more traditional stormwater management practices such as dry 
detention ponds, sandfilters, underground detention, and storm inlet filters are proposed. The plan 
indicates that where there are utility conflicts, infrastructure conflicts, or other site constraints, such 
that stormwater treatment is not practical, MTA intends to provide offsite stormwater management 
well beyond the projects LOD. The mandatory referral states that collaboration with local agencies will 
be needed. Allowing on-site impervious areas to discharge untreated into the already impaired 
downCounty watersheds, would diminish other retrofit/restoration efforts by Parks and DEP; therefore, 
MTA should: 

 
 Work with M-NCPPC and DEP staff to provide stormwater treatment within the alignment.  
Much of the Purple Line construction occurs within existing developed watersheds, so “redevelopment” 
criteria is being proposed for sizing many SWM treatments. While this approach does meet the MDE 
minimum design criteria, staff notes that the vast majority of land impacted by this project is under the 
jurisdiction of public agencies (e.g. MTA, Parks, SHA, and the County) that hold MDE Municipal 
Separated Storm Sewer System (MS4) permits . The expectations of MS4 permit holders is to provide 
more than minimal treatment. While we understand that providing full ESD volumes within this highly 
urbanized watershed would be very difficult, we believe this project presents a unique opportunity to 
provide some treatment along some of the County’s most urbanized areas. University Boulevard, Piney 
Branch Road, and Wayne Avenue are highly impervious, curbed, and untreated roadways that cause a 
significant amount of damage to downstream stream valley parks, and we feel it is appropriate for MTA 
to require the builders to achieve a higher overall level of SWM treatment prior to discharging into these 
important stream systems.  

 
The Concept Stormwater Management Report (Revision 2, November 2013) states that the construction 
project will result in 27.34 acres of offsite water quality mitigation. “Future negotiations with the County 
Agencies will decide where treatment will be available.” The Department of Environmental Protection 
(DEP) has shared some identified down-county stormwater management retrofit opportunities with 
MTA.   

 While MTA is only required to meet minimum MDE standards for stormwater management 
(‘SWM’) on this project, there appear to be significant opportunities to retrofit existing untreated 
impervious areas that drain through the project area that would help mitigate some of the 
existing water quality issues along this urban corridor. M-NCPPC requests that MTA view this as 
an opportunity to provide additional SWM treatment to these areas and that they continue to work with 

DEP and the Department of Parks to determine stormwater management opportunities within the 

impacted watershed. Additionally, it is imperative that the design team identify ways to maximize on-site 

treatment, ensure imperious runoff is actually intercepted, and balance the treatment facility capacity 

with the impervious areas draining to them.   
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Parks Comments:  
 
Parks is concerned that the Concept Stormwater Management plan submitted for the 
Purple Line will result in degradation of the Stream Valley Parks receiving discharge from the project 
area. There are approximately 28 acres that are within the project’s Limits of Disturbance (LOD) that are 
being studied by MTA for SWM treatment. Of that acreage, 17.5 acres (or 63%) will be impervious, but 
according to the Concept SWM plan, only approximately 6.3 acres (or 36%) of those impervious areas 
will be intercepted by the proposed SWM facilities. This would mean that much of the trash, oil, grit, 
brake dust, etc. associated with urban runoff would be discharged onto Parkland. It appears that in 
some areas, treatment opportunities are being completely missed, while in other areas they are 
providing more capacity than can be utilized. For instance, in one of the largest drainage areas (POI 56), 
there are 6.2 acres of impervious drainage area, but only 1.6 acres (26%) will be intercepted by a 
treatment structure, with approximately 4.6 acres (74%) discharging directly into Sligo Creek without 
treatment. In contrast, the Green Track ESD facility (POI 21) provides over 17,000 cubic feet of ESD 
volume for only 0.5 acres of impervious – which would be over 8 times the normal ESD volume for this 
area.  
 
M-NCPPC requests that MTA:  
 Based on the Department of Parks initial review of the Concept SWM Plan for the Purple Line, we 
believe more work needs to be done to intercept and adequately treat runoff from impervious 
areas within the LOD that discharge directly onto parkland. Where site constraints restrict onsite 
stormwater management,the Department of Parks would like to work with MTA to identify potential 
sites for stormwater management on parkland to treat this runoff. 
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October 29, 2013 

Mr. Henry Kay 

Maryland Transit Administration 

100 South Charles Street 

Tower 2, Suite 700 

Baltimore, MD 21201 

  

Dear Mr. Kay: 

We are writing you to express our general support for increased mass transit opportunities for 

Montgomery County.  And yet we have several concerns about the plans for the Purple Line transit 

as it impacts the Sligo Creek watershed, which should be taken into account in construction and 

implementation of the Purple Line.  These concerns include preservation of trees, reduction in the 

use of toxic substances in materials and construction of the Purple Line, stormwater retrofits, and 

mechanisms for improving the trail on Sligo Creek.  As well, we regret the lack of specificity of the 

FEIS in addressing these concerns.  We hope and anticipate that we will be engaged as a partner in 

these matters to address them appropriately as the Purple Line planning proceeds. 

As you may know, the Friends of Sligo Creek is an all-volunteer organization dedicated to protecting, 

enhancing, and enjoying the ecological health of Sligo Creek Park and the wider watershed. Despite 

long-term damage from urbanization, the Creek has rebounded in the last fifteen years, thanks to 

informed, time-consuming, and expensive efforts by the County, the Park and Planning Commission, 

and citizen groups like ours. The beauty, water quality, forest cover, and wildlife habitat of the Park 

will continue to improve with concerted efforts by all parties.  Please see our website: www.fosc.org. 

Overall: 

First, we would like to support  and reinforce the comments of Tina Schneider of Area 1.  Her general 

concern: “Staff requests MTA work closely with MNCPPC staff to resolve these outstanding 

concerns regarding design, engineering, and mitigation not found within the August 2013 FEIS.”  

Among the concerns she notes are details of stormwater management facilities, habitat impact and 

mitigation, mitigation of specimen tree loss, and need to use ‘green’ safe materials for the tracks and 

other materials in parkland.  
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Stream Channel Modifications 

General reference has been made to Sligo Creek channel modifications.  Nowhere have we seen 

sufficient detail on what this would entail and how stream and parkland habitat would be protected.  

This is a serious issue.  Sligo Creek is still in badly degraded state.  Contiguous functional parkland is 

critical to support a healthy environment, so short-term damage or interruption of the creek and 

park could be outsize in their damage.  Such modifications could be devastating to our long efforts 

to bring back fish species, macroinvertibrates, and the rest of the biome if not done carefully.  Well 

before construction, collaborative planning with MNCPPC and Friends of Sligo Creek must take place 

to minimize any damage to the biome, and mitigate any damage. 

Tree Loss/Mitigation: 

As Ms. Schneider also notes, MTA is not required to follow Montgomery County law, and Section 

22A-12(b)(3) of the Montgomery County Forest Conservation law in particular.  Regarding tree 

loss this is a particular concern.  A project of this magnitude, just because it can, should not ignore 

this new and important protective law.  We strongly recommend that tree loss be minimized, that 

existing trees near construction be protected to avoid construction-related death, and that any trees 

that are removed by replaced – nearby, in buffers and failing that, in parkland or rights of way. 

Stormwater Projects: 

Almost certainly there will be increased impervious surface as part of the Purple Line.  While this 

addition will mandate state requirements for stormwater catchment/mitigation, we strongly suggest 

that this be handled thru low impact development stormwater controls such as those being 

implemented by the county Department of Environmental Protection.  These would include 

bioswales, porous surfaces and bioretention.  Again, no project of this size should ignore or worsen 

efforts of the major county initiative to comply with federal Clean Water Act requirements.  The best 

and most comprehensive guidelines should prevail. 

Bike and Walking Paths 

Others have noted that it’s critical to safely mesh existing and new bike paths with Purple Line 

implementation.  On Sligo Creek at Wayne Ave, there is an almost 20 year old walk/bike path.  It is 

narrower than current design requirements would call for.  Purple Line construction should expand 

these bike lanes where they intersect at Wayne and explore safer mechanisms for junctions of bike 

lanes and Purple Line and streets. 

 

Thank you for your consideration of our concerns and efforts. 

 

Kit Gage 

Chair, Stormwater Committee 

Friends of Sligo Creek. 
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